BORA  LASKIN  LAW  LIBRARY 


CONSTITUTIONAL  THEORY  434  HIS 


-o 

,c\j 

N- 

■oo 

'O 

■to 

■o 

■T — 

•to 

■N- 


00 


PART  I 


2003-2004 
Spring  Semester 


Professor  Sujit  Choiidhry 

Faculty  of  Law 
University  of  Toronto 


BOR  LASS - U8R  ff 

JAN  -  6  2003 

FACUJ  f  Irf  U.-J 
|  UNI',  ■  ’ 


CONSTITUTIONAL  THEORY  434  HIS 


PART  I 


2003-2004 
Spring  Semester 


Professor  Sujit  Choudhry 

Faculty  of  Law 
University  of  Toronto 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/constitutionalth01chou 


C  ONSTITUTIONAL  THEORY  434H1S 
Prof.  Choudhry 
2003-2004 
Spring  Semester 

TABLE  OF  CONTENTS 
PART  I 

The  American  Debate 

Decisional  Avoidance 

A.M.  Bickel,.  “The  Supreme  Court  1960  Term -Foreword:  The  Passive  Virtues”  (1961) 

75  Harv.  L.  Rev.  40 . .  1 

G.  Gunther,  “The  Subtle  Vices  of  the  ‘Passive  Virtues’  -  A  Comment  on 

Principle  and  Expediency  in  Judicial  Review”  (1964)  64  Colum.  L.  Rev.  1 . ...24 

Borowski  v.  Canada  (Attorney  General ),  [1989]  1  S.C.R.  342 . 37 

Tremblay  v.  Daigle ,  [1989]  2  S.C.R.  530 . 44 

Judicial  Minimalism 

C.  Sunstein,  “Foreword:  Leaving  Things  Undecided” 

(1996)  110  Harv.  L.  Rev.  4 . 55 

R.  v.  Morgentaler,  [1988]  1  S.C.R.  30 . . . . . 104 

The  Canadian  Debate 

Dialogue  and  the  Charter 

P.W.  Hogg  &  A.  Bushell.  “Charter  Dialogue  Between  Courts  and  Legislatures” 

(1997)  35  O.H.L.J.  75 . . . .128 

C.P.  Manffedi  &  J.B.  Kelly,  “Six  Degrees  of  Dialogue:  A  Response  to 

Hogg  and  Bushell”  (1999)  37  O.H.L.J.  513 . 153 

P.W.  Hogg  &  A.  Thornton,  “Reply  to  ‘Six  Degrees  of  Dialogue”’ 

(1999)  37  O.H.L.J.  529 . . . . . ....161 

K.  Roach,  The  Supreme  Court  on  Trial:  Judicial  Activism  or 

Democratic  Dialogue  (Toronto:  Irwin  Law,  2001),  chs.  10,  14,  15 . 165 

J.L.  Hiebert,  Charter  Conflicts:  What  Is  Parliament ’s  Role? 

(Montreal  &  Kingston:  McGill-Queen’s  University  Press,  2002),  ch.  5 . 204 


i 


A.  Fetter,  “Rip  var  Winkle  in  Charterland”  (unpublished) . . . .218 

R.  v.  Mills,  [1999]  S.C.R.  668 . . . .....230 

R.  v.  Hall ,  [2002]  3  S.C.R.  309 . . . . . 249 

Sauve  v.  Canada  (Chief  Electoral  Officer),  [2002]  3  S.C.R.  519 . 265 

The  Override 

T.  Kahana,  Understanding  the  Nowithstanding  Mechanism” 

(2002)  52  U.T.L.J.  221 . . . . . 282 

L.  Alexander  &  F.  Schauer,  “On  Extrajudicial  Constitutional  Interpretation” 

(1997)  1 10  Harv.  L.  Rev.  1359 . . . 310 

K.E.  Whittington,  “Extrajudicial  Constitutional  Interpretation:  Three 

Objections  and  Responses”  (2002)  80  N.C.  L.  Rev.  773.. . . . . . 325 

Ford  v.  Quebec  (Attorney  General),  [1988]  2  S.C.R.  712. . . . . . . . . . 365 

Vriend  v.  Alberta,  [1998]  1  S.C.R.  493 . . . . . 369 


ii 


